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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

SAMMY PILGRAM, II,
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)
)
)

NO. 47902-2020
TWIN FALLS COUNTY NO. CR42-19-10064

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Sammy Pilgram, II, pied guilty to one count of possession of methamphetamine. He
received a unified sentence of seven years, with three years fixed. Mr. Pilgram contends that his
sentence represents an abuse of the district court's discretion, as it is excessive given any view of
the facts.
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Statement of the Facts & Course of Proceedings
On October 30, 2019, law enforcement was notified of a white pickup truck that was
driving erratically.

(Presentence Investigation Report (hereinafter, PSI),1 p.12.)

The truck,

operated by Sammy Pilgram, II, was stopped by law enforcement. (PSI, p.12.) Mr. Pilgram
admitted to using methamphetamine, and gave the officers permission to search his pockets.
(PSI, p.12.) In Mr. Pilgram's pants pocket, a white crystalline substance was found. (PSI, p.12.)
The substance tested presumptively positive for methamphetamine. (PSI, p.12.) Based on these
facts,

Mr. Pilgram was charged by Information with one count of possession of

methamphetamine. (R., pp.26-28.)
Mr. Pilgram pled guilty as charged. (11/25/19 Tr., p.4, Ls.14-15; p.9, Ls.4-14; R., pp.3341.)
At the sentencing hearing, the State asked the district court to sentence Mr. Pilgram to a
unified sentence of seven years, with four years fixed. (2/10/20 Tr., p.6, Ls.2-5.) Mr. Pilgram's
counsel asked the district court to sentence Mr. Pilgrim to probation. (2/10/20 Tr., p.8, Ls.7-9.)
Alternatively, defense counsel asked the court to retain jurisdiction. (2/10/20 Tr., p.8, Ls.14-23.)
The district court sentenced Mr. Pilgram to seven years, with three years fixed.

(2/10/20

Tr., p.10, L.24-p.11, L.3; R., pp.61-68.)
Mr. Pilgram then filed a timely Rule 35 motion asking the district court to reconsider the
sentence. (R., pp.72-73.) The district court denied Mr. Pilgram's Rule 35 motion without a
hearing, fmding that Mr. Pilgram had not submitted new or additional information in support of

1

Appellant's use of the designation "PSI" includes the packet of documents grouped with the
electronic copy of the PSI, and the page numbers cited shall refer to the corresponding page of
the electronic file.
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his motion for leniency. 2 (R., pp.74-75.) Mr. Pilgram filed a notice of appeal timely from the
judgment of conviction. (R., pp. 76-80, 90-94.)

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of seven years, with
three years fixed, upon Mr. Pilgram following his plea of guilty to possessing
methamphetamine?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Seven Years,
With Three Years Fixed, Upon Mr. Pilgram Following His Plea Of Guilty To Possessing
Methamphetamine
Mr. Pilgram asserts that, given any view of the facts, his unified sentence of seven years,
with three years fixed, is excessive.

Where a defendant contends that the sentencing court

imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). In
reviewing a trial court's decision for an abuse of discretion, the relevant inquiry regards four
factors:
Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached
its decision by the exercise of reason.
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Mr. Pilgram does not assert on appeal that the district court erred by denying his Rule 35
motion, as no new or additional information was introduced in support of his motion for
leniency. (R., pp.72-73.) The Idaho Supreme Court has held that "[w]hen presenting a Rule 35
motion, the defendant must show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion. State v.
Huffman, 144 Idaho 201, 203 (2007). "An appeal from the denial of a Rule 35 motion cannot be
used as a vehicle to review the underlying sentence absent the presentation of new information."
Id.

3

Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).

Mr. Pilgram does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show the district court abused its discretion by failing to reach its
decision by the exercise of reason, Mr. Pilgram must show that in light of the governing criteria,
the sentence was excessive considering any view of the facts. State v. Jackson, 130 Idaho 293,
294 (1997). The governing criteria or objectives of criminal punishment are: (1) protection of
society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id.
In light of the mitigating factors present in this case, Mr. Pilgram's sentence is excessive
considering any view of the facts.
Mr. Pilgram has been diagnosed with bipolar disorder and schizophrenia. (PSI, pp.19,
29, 35.) Mr. Pilgram would like to participate in treatment for his mental health conditions.
(PSI, p.19.) The Idaho Supreme Court has held that the trial court must consider a defendant's
mental illness as a factor at sentencing. Hollon v. State, 132 Idaho 573, 581 (1999).
Mr. Pilgram is aware that "doing drugs" contributed to his legal problems; one goal of his
is to "be able to stay clean." (PSI, p.21.) The Idaho Supreme Court has held that substance
abuse should be considered as a mitigating factor by the district court when that court imposes
sentence. State v. Nice, 103 Idaho 89 (1982). In Nice, the Idaho Supreme Court reduced a
sentence based on Nice's lack of prior record and the fact that "the trial court did not give proper
consideration of the defendant's alcoholic problem, the part it played in causing the defendant to
commit the crime and the suggested alternatives for treating the problem."

Id. at 91.

Additionally, the Idaho Supreme Court has ruled that ingestion of drugs and alcohol resulting in
impaired capacity to appreciate criminality of conduct, could be a mitigating circumstance.

4

State v. Osborn, 102 Idaho 405, 414 (1981). Mr. Pilgram first tried methamphetamine at
(PSI, p.25.) Mr. Pilgram recognizes that he is addicted to methamphetamine-he
knows he needs treatment. (PSI, pp.19, 25, 29.) He believes a drug treatment program would be
beneficial to him. (PSI, p.19.)
Representatives from New Hope Center3-Karen Coria and Kaylynn Bruce-were
present to show their support for Mr. Pilgram at his sentencing hearing. (2/10/20 Tr., p. 7, Ls.615.) Ms. Bruce submitted a letter to the court in support of Mr. Pilgrim. (PSI, p.50.)
Mr. Pilgram was working full time for Heck Roofing for the month and a half prior to
sentencing. (2/10/20 Tr., p.8, Ls.2-3.) Mr. Pilgram does have a supportive family to assist him
in his rehabilitation. (PSI, p.17.) Mr. Pilgram has a good relationship with his adult son. (PSI,
p.17.) Mr. Pilgrim told the court at sentencing:
Just that I've been staying clean and sober. I have a relationship with my son. I
have a grandchild to be born next month. I've got a full-time job. I've started my
Community Service. I've been going to AA and NA, doing everything I'm
supposed to be doing. It feels a lot better. And I'm definitely going forward with
that way of life.
(2/10/20 Tr., p.9, Ls.4-10.) See State v. Shideler, 103 Idaho 593, 594-595 (1982) (reducing
sentence of defendant who had the support of his family and employer in his rehabilitation
efforts).
Further, Mr. Pilgram expressed considerable remorse and accepted responsibility for his
actions. (11/25/19 Tr., p.4, Ls.14-15; p.9, Ls.4-14; PSI, p.13.) Mr. Pilgram said of his crime, "I
am done with drugs, I feel like an idiot." (PSI, p.13.) Idaho recognizes that some leniency is

3

The New Hope Center is a transition house located in Twin Falls, Idaho, for people recovering
from drug and alcohol abuse. https://21 lidaho.communityos.org/zf/profile/program/id/844922.
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required when a defendant expresses remorse for his conduct and accepts responsibility for his
acts. Shideler, 103 Idaho at 595; State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
Based upon the above mitigating factors, Mr. Pilgram asserts that the district court
abused its discretion by imposing an excessive sentence upon him.

He asserts that had the

district court properly considered his remorse, mental health condition, and substance abuse, it
would have imposed a less severe sentence.

CONCLUSION

Mr. Pilgram respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 23 rd day ofNovember, 2020.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 23 rd day of November, 2020, I caused a true and
correct copy of the foregoing APPELLANT'S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
SJC/eas

6

